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IN THE HIGH COURT OF SOUTH AFRICA
(GAUTENG DIVISION, PRETORIA)

Case No. 42355/2015

18 February 2020

BEFORE THE HONOURABLE ACTING DEPUTY JUDGE PRESIDENT POTI'ERILL

In the ex parte application of:

JOHAN PIETER HENDRIK PRETORIUS FIRST APPLICANT
MONTANA DAVID KWAPA SECOND APPLICANT
TRANSPORT PENSION FUND THIRD APPLICANT
TRANSNET SECOND DEFINED ‘ |

BENEFIT FUND FOURTH APPLICANT
TRANSNET SOC LIMITED FIFTH APPLICANT

—— —

(In re: Application to approve a settlement agreement in respect of a certified class action)

DRAFT ORDER

HAVING read the documents filed of record, heard counsel and having considered

the matter:-

IT IS ORDERED THAT:
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A rule nisi is issued calling on all persons who are members of the class certified by
this Court on 31 July 2014 under case number 25095/2013 (the Class) and any person
with an interest in the Seitlement Agreement (the “Interested Persons”) to show
cause why a final order should not be made on or after 14 April 2020 (the Return Day)

in the following terms:

1.1. The Settlement Agreement (including the annexures thereto) concluded
between the Applicants on or about 11 December 2019 and marked annexure

“A” is made an order of court.

1.2. It is declared that the Settlement Agreement is binding on all members of the

Class and parties to the Agreement.

1.3. The action instituted on behalf of the Class under case number 42355/15 is
settled and concluded among the parties and the members of the Class on the

terms of the Settlement Agreement.

Any member of the Class and any Interested Persons who wish to participate in the
hearing on the Return Day, may address the Court on the reasonableness, fairmness,
adequacy and sustainability of the Seftlemant Agréement, on the basis set out in

paragraph 5 below. 2623

The Applicants must take the following steps to give notice to the Class and Interested
Persons of the steps that must be taken by any member of the Class or an Interested

Person who wishes to participate in the hearing on the Retum Day:
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3.1. The Applicants must within two weeks of the date of this order publish a notice
substantially in accordance with the notice attached as Schedule 2 to the

Settlement Agreement (the Class Notice) in the following manner:

3.1.1. by placing it on a prominent notice board at the offices of Geyser
& Coetzee Attomeys (Class Legal Representative) for a period

of not less than 30 calendar days;

3.1.2. by the Third Applicant and the Fourth Applicant issuing a member
communication to their respective members using the database
of email and postal addresses maintained by the administrator of
the Third Applicant and the Fourth Applicant for the purpose of
communicating with the members of the Third Applicant and the

Fourth Applicant, including the Class;

3.1.3. in the newspapers listed in Schedule 3 of the Settlement
Agreement and published in each such newspaper once per week

for a period of two weeks; and

3.1.4. on the websites of the Flfth Applicant and of the Class Legal
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Representative for a period%f ot less than 30 calendar days.

3.2. The Class Legal Representative shall publish the full text of the Settlement
Agreement and copies of the papers that have been filed at the Court by the

Applicants, as well as the Court Order, on the Class Legal Representative’s
o]
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website within 3 (three) court days of this order. Copies will be made available

at www.geysercoetzee.co.za.

With the exception of the publication to be undertaken by the Class Legal
Representative as contemplated in paragraphs 3.1.1, 3.1.4 and 3.2, the costs in
relation to the publication of the Class Notice shall be borne by the Third to Fifth

Applicants on terms agreed among themselves.

Any member of the Class and any Interested Person who wishes to object to the

Settlement Agreement or any part of it must take the following steps to do so:

5.1. Delivera noticé of appearance, based on the form attached and marked “B*,
to the Class Legal Representative, and have it filed at the above Court, by no
later than 31 March 2020. A member of the Class or an Interested Person
who files a notice of appearance and affidavit is referred to, in the remainder

of this order, as an “Objecting Party”.

5.2.  An Objecting Party must deliver to the Class Legal Representative, and file at
Court, an answering affidavit setting tiit the basis 'of objection by no later than

7 April 2020.

5.3. An Objecting Party must deliver the documents referred to in paragraphs 5.1
and 5.2 above to the Class Legal Representative by hand or by fax or by email,

and the details are:

GEYSER & COETZEE ATTORNEYS
Attomeys for the First and Second Applicants
9 Baobab Nook
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Centurion

Ref: WW Coetzee

Tel: 012 663 5247

Fax: 012 663 5719

Email: wynanda@geysercoetzee.co.za

5.4 Every document delivered to the Class Legal Representative by an Objecting
Party must be served by the Class Legal Representative on the attorneys for
the other Applicants forthwith, provided that service in terms of this order may
be effected at the e-mail addresses of the attorneys listed in the notice of

motion and the e-mail addresses in the notices of intention to participate.

If no notices of appearance and answering affidavits are served and filed within the
time periods stipulated in paragraph 5 above, the matter shall be set down for hearing

on an unopposed basis on the Retum Day.

If notice(s) of appearance and answering affidavit(s) are filed in accordance with

paragraph 5 above, then:

71. The Retumn Day shall be postponed from 14 April 2020 to 17 June 2020 or

such other or further date(s) as the Court may direct;

7.2.  The Applicants may by no later than 4 May 2020 file replying affidavits in

response to any affidavits filed in terms of paragraph 5.2 above;
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7.3.  The Applicants must file written submissions by no later than 18 May 2020;

7.4.  Any Objecting Party must file written submissions on or before 25 May 2020;
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8.

7.5.

7.6.

1.7,

7.8.

The Applicants shall file any written submissions in response to the Objecting

Parties by no later than 2 June 2020;

Should the Court direct that the Retumn Day be a day or days other than or
further than 17 June 2020 as oontemp]ated in paragraph 7.1 above, the
Applicants must provide notice to the Objecting Parties of such other or further
return day(s) and must publish a notice on the websites of the Fifth Applicant
and of the Class Legal Representative so as to provide sufficient notice to the

members of the Class and other Interested Persons of such other or further

retum day(s);

The Court will, by no later than 5 (five) court days before the Retumn Day, give
directions as to the making of oral submissions at the hearing by the Objecting
Parties, if any setting out whether oral submissions will be permitted, which of
the Objecting Parties will be permitted to make oral submissions and if so the

duration of such submissions; and

Service on any Objecting Party will be effected by e-malll to the e-mail address

specified in such Party’s notice of appearance.

The Court shall, when giving its final decision in this matter, simultaneously issue:

8.1.

8.2.

An approved summary of the decision; and

STrevues

Directions for the publication of:
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8.2.1. the Court’s decision;
8.2.2. the Settiement Agreement, if approved; and

8.2.3. any other matter which the Court deems necessary.

9. Upon issue of the rule nisi order, a copy of the application and the rule nisi order shall

be served on:
9.1. The Minister of Public Enterprises at 80 Hamilton Street, Arcadia, Pretoria
0007,

9.2, The Minister of Finance at 40 Church Square, Old Reserve Bank Building, 29
Floor 2, Pretoria and 120 Plein Street, Floor 3, Room 367, Cape Town; and

9.3. The Business Rescue Practitioners for South African Airways SOC Limited, at

e /
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PARTIES:
This Agreement is made bstween:

(M Transnet SOC Limited, o state owned company reglstered in accordance with the laws of South Afica
under registration number 1990/000900/30 (fransnet);

(2) Trensne! Second Defined Benefit Fund, o jurlstic person-operating as a pension fund, established by the
Transnet Pension Fund Act 62 of 1950 (TSDBF);

(3 Transport Pension Fund, o Juristic person operating as a pension fund, established by the Transnet
Pension Fund Act 62 of 1990 (TPF):

(4) Johan Pieter Hendrik Prétetius, an adult male with South Afican identity nurmber 460119 5013 082, In his
personal capacity and in his capaclty as Class Representative (Pretorius);

(5) Montana David Kwapa, on adult male with South African tdentity number 321210 5126 088, In his
personal capactty and in his capacity as Class Representative (Kwapa);

(6) Wynanda Wihelmina Costzes, identity number 620511 0100 087, trading as a sole proprietor under the
name Geyser & Coetzee Attorneys (G&C Aftomeys).

WHEREAS

A.  On the Cettification Date the Court authorised the institution of the Class Acton Litigation,
B. The Closs Action Utigation has been instituted agalnst the Defendanis by the Plalntiifs,
C. The Plaintiffs and Defendants wish to settle the Class Action Litigation fully and finally.,

D.  The Parlies have engaged with éach cother with the cbjeciive of seeking a comprehensive solution that
addresses the history giving rise to the Class Action Litigation and the Settled Claims, and that Is
reasonable and financlolly sustainable in the Inferests of the Class and the Defendants.

E.. This Agreement is made and entered info by and between the Defendants, the Class Representativas
and G&C Attomeys In Its capacity as Class Legal Representative. This Agreement sefs out the terms
upon which, and the conditions subject to which:

O the penslons that are payable to Pensloners will be tmproved;
)] certaln lump-sum payments to Pensioners will be made; and

(iiiy the Settled Clalms will be fully and finally seftled.

Pensions Closs Action Setiement Agreement Signatute Version 10-12-2019




IT iS5 AGREED AS FOLLOWS:

1. DEFINITIONS AND INTERPRETATION
1.1 Definitions
For the purpeses of this Agreement Including the Introduction above:

1.1.1 Agreerment rneans this Setilernent Agreement, including all Schedules hereto;

1.1.2 Business Day means ony day other than a Saturday, Sunday or stotutory public hollday in South
Afrlco;

1.1.3 Cerlificalion Court Order means the Court's order that was granted on 31 July 2014 under cose
number 25095/13;

1.14 Ceitification Dale means 31 July 2014, being the date that the Courl, under cass number

25095713, authorised the Institulion of the Class Action Liigation;

115 Class means the class, Including two sub-classes or class categories, as certified In paragraphs
§1.1 to 51.3 of the Certification Court Order excluding all persons who elected to opt out of the
Class Action Litigation;

1.1.6 Class Action Litigation means the class action under case number 42355/15 before the Court

Including the proceedings leading to, and relating te, the Cerification Court Order;
1.1.7 Class Legal Representative means G&C Aftomeys acting in that copacity;

1.1.8 Class Representatives mecns Kwapa, as the representative of all membars of the TSDBF whe did
not elect to opt out of the Class Action Lifigation, and Pretorius, as representative of all members
of the TPF who did not elect to opt out of the Class Action Litigation;

11.9 Conditions means the suspensive conditions set out in clause2, to which this Agreement is
subject, and ‘Condition shall mean any oneé of thern as the context may require;

1.1,10 Court means the High Court of South Africa (Gauteng Division, Pretoria);

.. CPl means the chonge (expressed as a percentage) between () the Index numbers for the
month from which CPI is being calculated (or. where the Index numbers for that month are not
yet released, the latest available Index numbers for the month closest in time prior fo that monthy;
and D the Index numbers for the monih in which CPl Is being determined (or, where the Index
numbers for that month are net yet released, the latest available Index numbers for the month
closest in time prior to that month); and for the purposes of this clause the Index rafers to the
headline Consurner Price Index (urban/metropolitan areas, all ilems) as published In the Statistical
Release P0141.1 complled by Sicfistics South Africa or, in the absence thereof, a similar Index
nominated by the valuators of the Funds for the time being, acting Jointly;
1132 Defendants means Transnet and the Funds; ';;, : ‘:.J -
1.1.13 Effective Date means the date on which the last Condition is fulfiled or walved, or such atie!
date as the Parties moy agree in writing, In accordance with this Agresment: \J
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1.1.14 Funds means the TPF and tha TSDBF;

1.1.15 Parties means the parties to this Agreement dis referred to In the section titled “Parttes®, or several
of thern as the context may require and Party shall mean any one of them;

1.1.1é Ponsioneér means a person who Is entitied fo receipt of a monthly pension from the TSDBF or the
TPF (n terms of the prevalling rules of the relevant Fund) &t the time(s) that benefits become due
in terms of clauses 3 and 4 of this Agreement;

1.1.47 Plaintiffs medans Pretorius and Kwapa;

1.1.18 Rules means the rules of the TPF or the rules of the TSDBF as the context may require, and In
relation to any sub-fund of the TPF, means the spscial rules applicable to that sub-fund as read
with the TPF’s general rules, I each case, as prevaling at the relevant time;

1.1.19 seftled Ciaims means the Class” claims, instituted on Its behalf by the Class Representatives, as set
out In the Plaintiffs” amended particulars of clalm filed with the Court on 31 July 2015 under case
number 42355/15, and ail and any clkalms or actions, whether In South Af}ica or any other
Jurisdiction, brought or Instituted or capable of being brought or Instiuted by or on behalf of, or
otherwise avaligble to, any member of the Class or any member of the Funds from time to timse,
against all or any of the Defendants or thelr respective successorsin-tiffe arising, directly or
indlrectly, from or related to anhy fact or cause of action pleaded or alleged in the Class Action

Utigation;

1.1.20 Signature Date means the date on which this Agreement Is signed by or on behalf of the last of
the Parties fo do so;

1.1.21 Transfer Date means a dote detemined by the valuator of the TSDBF and TPF, and reasoncibly

confiimed by an actuary nominated by Transnet, as the date as at which the values and
transfers in ferms of clause é are to be determined and effected;,

1.1.22 Transfer Value means an amount determined by the valuator of the TSDBF and TPF, and
reasoncbly confimed by an octuary nominated by Transnet, as the amount .required to be
fransferred from the TSF to the TSDBF on the Transfer Dante In terms of clause 6 of this Agreement so
that the funding levels of the TSDBF ond the TSF as at the Transfer Date are the same, on the basis
that the TSDBF and the TSF are deemed to have been legally obliged on the Transfer Date to pay
the enhanced benefits described in clause 3 and clause 4 of this Agreerment, Including for the
avoldance of doubt the targeted pension increases contermnplated by clause 4.5.2;

1.1.28 TSF means the Transnet Sub-Fund of the TPF, established In terms of the Transnet Pension Funds
Act 62 of 1990,

1.2 Interpretation

1.2.1 Unless expressly provided to the contrary or inconsistent with the context, a reference In this

Agreement to:

-3
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1.2.1.1 this Agreement or any other agreement, document or Instrument shall be construed os o
reference to this Agreement or that other agreement, document or inshument as amended,

varied, novated or substituted from time to time:

1.21.2 a clause, sub-clause or Schedule is to @ clause, sub-clause or schedule of or to this

Agreement;

1213 ‘a person Includes any natural person, estote, firm, company, corporoation, body corporate,
Juristic person, unincomporated association. govemment, skate or agency of o state or any
association, frust, parinership, syndicate, consorium, joint veniure, charity: or other entity

(whether or not having separcte legal personality);

1214 any one gender, whether masculine, feminine or neuter, includes the other two;

1.2.1.5 the singular Includas the piurdl and mice versg

1.21.6 a word or expression given a particular meaning Includes cognate words or expressions;
1.2.1.7 any number of days prescribed shall be determined by excluding the first and Including the

last day or, where the last day Is a day that Is not o Business Day, the next Business Day;

1.2.1.8 a stotutory provision includes any subordinate legislation made from time to time under that
provision and a reference fo o statutory provision includes that provision as from fime to time
afmended or modlfied or re-enacted os far as such amendment or modification or re-
enactrment applies, or Is capable of applying. o this Agreement o any transaction entered

Into In accordance with ihis Agreement;

1219 the words including, include or in particular followed by spacific examples shall be construed
by way of exampie or amphasis only and shall not be construed, nor take effect, as limiting

the generality of any preceding words, and the s#isss, -
the Interpretation of such specific examples or general words and

fe shall not to be applied In

1.2,1.10 the words other or otherwise shall not be construed sisdiom geveaswith any foregolng words

where a wider construction Is possible.

122 All the headings and sub-headings in this Agreement are for convenience and reference only

and shall be Ignored for the purposas of interpreting it.

1.23 A term defined in a particuler clause or Schedule in this Agreement, unless it Is clear from the
clause or Schedule In question that opplication of the term Is 1o be IImited to the relevant clause
or Schedule, bears the meaning ascribed to It for all purposes of this Agreement, notwithstanding
that that ferm has not been defined in clause 1.1, and where there Is any inconsistency between
any term defined in clause 1.1 and any term defined in any clause or Sched_ule in this Agreement,

then, for the purposes of construing such clause or Schedule the term as defined In such clause or

Schedule prevails.

1.24 No rule of consiruction may be applied fo the disadvantage of a Parly because that Parly was
responsible for or parlicipated Ih the preparation of this Agreement or any part of it

Panslons Class Acfian Setitement Agreemant Signahure Version 10-12-2019
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1.2.5 I a definiflon confers suisstantive rghts or imposes substantive obligotions on a Parly, such rights
ond obligations shall be glven effect to and are enforceable os substaniive provisions of this
Agreement, notwithstanding that they are contalned in that definition.

2, SUSPENSIVE CONDITION

2.1 All the provislons of this Agreement except for the provsions of this clause 2, 3, 8, 2, 10, 11, 12, 13 and
14, ali read with clouse 1 and the Schedules required to give effect to or Inferpret such clauses
(which shall take effect and become operative immediately on the Signature Date) shall be subject
to the fulfiment (or, where walver Is pemmitted In terms of this Agreement, walver), of the foliowing
suspensive cenditions on or before 30 Aprll 2020 ("Target Date”), or such date(s) as the Defendants
and Class Legal Represeritative may agree In wiiting before the Target Date (it belng ogreed that
the Defendants and Class Legal Representofive may extend the date(s) for the fulfiment of any of
the Conditions on more than one ‘occasion and for such further period as reasonably necessary in
order fo faclitate the fulfiiment of the panicular suspensive condition):

211 The Court’s granting an unconditional order —

211 making this Agresment an order of courl;

21.1.2 binding the memioen of the Class and the Defendants to this Agreement;

2.1.2 Approval by the Minlster of Public Enferprises, with the concurrence of the Minlster of Finance. of
the diaft rule amendments to the respective rules of the TSF and the TSDBF as set out in
Schedule 5;

213 Adoption (or confimation of adoption) by the boords of the TSF and the TSDBF of the pension

increase policles required to give effect to this Agreement, s set out In Schedule é; and

214 The PRASA sub-fund of the TPF and the SAA sub-fund of the TPF recelving the necessary approvais
in torms of thek Rules o give effect to the beneflt enhancements proposed In respect of those
sub-funds In this Agreement,

2.2 The Condition in clause 2.1.1 k stipulated for the benefit of all the Parties and may be waived in full
or pariially by agreement in writing between the Defendants and the Class Legal Representative.

2.3 The Conditions in clouses 2.1.2, 2.1.3 and 2.1.4 are stipulated for the benefit of all the Dafendo}\'rs :
and, fo the extent pemmissible In law. either or both of those Conditions may be walved In full o
partially by written notice by all the Defendants fo the Class Legal Representative free of or subject
to ony conditions particularised in such notice.

2.4 if any one or more of the Condlifions Is duly waived in accerdance with the provisions of clauses 2.2
or 2.3, then the Condition so waived shall be deemed to have been fulflled.

2.5 If any Condiitlon is not fimeously fulfiled or deemed to be fulfiled, then of any time on or following
the Target Date, any Party may put the relevant other Party or Parties on notice to procure fulfliiment
or walver of such Condition within & period that is reasonable and achievable in the circumstances,

failing which all of the provisions of this Agresment which were suspended In terms of clause 2.1 shall 1}
Pansians Class Action Selflement Agreement Signature Verson 10-12-2019 1 }L 3
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2.6

2.7

L

3.1

3.2

3.3

3.4

3.5

3.6

3.7
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of doubt any undischarged abligation to pay any unpakd amount under clause 3 - unless otherwlse
agreed In writing by the Dsfendants and the Class Legal Representative,

The Partles shall cooperate with one ancther. and do evarything reasonably required of them,
including the fumishing of all such information as may be redsonably required, for the purposses of
procuiing the fulfiment of ali the Conditiens. Witheut derogation from the oforegaing, for the
purposes of fulfiment of the Condition referred to in clause 2.1.1, the Parlles shall comply with the
procedures set out in Scheduls 1.

Unless otherwise specified, each Parly shall beor its own costs of and Incidental to procuring the
fulfiment of the Canditions.

SPECIAL LUMP SUM AWARDS

By the end of the calendar month following the month in which the Signature Date falls, TSDBF and
TPF shall pay to each of their respective Pensioners an amount of R10000.00 (fen thousand Rand).
The payment to be made by the TSDBF and the TPF in terms of this clause 3.1 shall be made by the
relevant Fund by or on the same date as the date on which thaf Fund makes payment of pensions
to lis Pensioners In the ordinary course,

By the end of the calendar month following the month In which the first anniversary of the Signature
Date occurs, TSDBF and TPF shall pay to each of thelr respective Pensioners an amount of R10 000.00
(ten thousand Rand).

By ihe end of the calendar monih following the manth In which the second anniversary of the
Signature Date occurs, TSDBF and TPF shall pay to each of their respeciive Pensionars an amouni of
R10 000.00 (fen thousand Rand).

Each payment to each Pensioner in terms of clauses 3.1 to 3.3 inclusive (aach such amount belng o
“spsclal Lump Sum Award”) shall be made less such tax os the relevant Fund Is obliged to deduct
and remtt In respect of each Pensioner.,

Clauses 3.1 to 3.3 Inclusive shall not prevent the board(s) of alther or both Funds (including the sub-
funds of the TPF) from granting adcional or greater lump sum awards to any Pensloner(s) during the
petlods contemplated in those clauses if the relevant board Is empowered, and it Is affordable, to
do so in terms of the relevant fund’s applicable niles and policies.

If @ person whe was @ Pensioner (“the Deceased”) has died or does die before the date on which a
Special Lump Sum Award becomes due to Pensloners In terms of clause 3.1, 3.2 or 3.3, then for the
avoidance of doubt, even If the Dececsed was not o Pensioner as at the Cerlification Date, each
of the Deceased’s dependants and/or beneficiaries who becomes sligible as a Pensioner in terms of
the Rules os o consequence of the Daceased's death, will consequertly also be regarded os a
Pensioner In terms of this Agreement for purposes of benefifs subsequently becoming due to
Pensioners, and the Deceosed’s estate will have no clalm to any benefits under this Agreement or
any such Rules.

If the Deceosed has no depandant and/or beneficiary who becomes sligible as a Pensicner In terms ‘A

of the Rules as a consequence of the Deceased’s death, then the Deceased’s estate wIIl Lhey
antitlements pursuant to this Agreement or otherwise agalnst any of the Defendants. T3
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3.8 Commencing from the financial year following the financlal year In which the Special tump Sum
Award stipulated in clause 3.3 Is due, the frustees of TSDBF and TPF will have the discretion 1o grant
bonuses to Pensioners, subject fo affordabliity, as cerlified by the relevant Fund’s actuary, and en
such terrms and conditions that may be Imposed by the trustees of the Fund, In accordance with the
relevant Fund's bonus policy duly adopted and prevaling from time fo time. Any such bonuses wil
be considered and, if awarded will be paid by the end of November each year, or such other Hime
as determined In accordance with the relevant Fund’s applicabkle Rules and policies.

3.9 For so long as this Agreement has been signed by all Partles but has not been made an order of
court or otherwlse taken effect In terms of clause 2, the provisions of this clause 3 shall be
implemented by the Funds and the sub-funds of the TPF in accordance with, and as parmitted by,
thelr respective Rules.

3.10 Notwithstanding clouse 3.8, the provislons of this clause 3 do not prohibit or limit the provision of
benefis by either of the Funds or any of the sul>-funds of the TPF in accordance with thelr respective

Rules.

anu The obiigation of the TPF 16 pay the amounts contemplated [n this clause 3 to the Pensloners who
receive Penslons fromn the SAA sub-fund of the TPF shall be suspended until such fime as the SAA sub-
fund has recelved the necessary employer approval in terms of its Rules to pay those amounts.

4, PENSION INCREASES

4.1 TSDBF and TPF shall continue to gront to Pensioners a minimum penslon increase of 2% per annum in
accordance with applicable law and thelr respective Rules. The special pension increases in
clause 4.2, clause 4.3 and clause 4.4 are In addlifion to this minimumn penslon increase.,

42 ‘On or by the end of the second month following the month In which the Effective Date falls:

42,1 the TSDBF, the TSF and the PRASA sub-fund of the TPF, shall increase all pensions payable to each
of their respective Pensioners by 11% (eleven percent); and

4.2.2 the SAA sub-fund of the TPF shall increase the penslons payoble to sach of Iis Pensioners fo an
amount deterrmined by the valuator of the TPF In respect of each Pensioner as the pension fo
which that Pensioner would have been entitled on the date the Increase takes effect had that
Pensioner received an annudl pension Increase, since the pension was first paid, equal to 70% of
infiation (year-on-year changss in CPl).

43 On the first annivarsary of the date on which the enhancement referred fo in clause 4.2 Is effected,
all pensions payable to Pensloners of the TSDBF. the TSF and the PRASA sub-fund of the TPF, shall be
Increased by 7% (seven percent).

4.4 On the second anniversary of the date on which the enhancement referred to In clause 4.2 Is
effected, all pensions payable to Pensioners of the TSDBF, the TSF and the PRASA sub-fund of the TPF
shall be increased by 4% (four percent).

4.5 In all of TSDBF’s and TPF's subsequent financial years following the financial year in which penslons
are increased <s stipulated in clause 4.4:
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4,51 TSDBF and TPF shall continue to grant to Pensioners a minimum pension increase of 2% per annum
in accordance with applicable law and thelr respective Rules;

4,52 in respect of the TSDBF and TSF:

4521 the relevant pension Increase policy will target pension increcses of 70% (seventy percent) of
CPl, calculated inclusive of the minimum Increase referred to in clause 4.1; and

4522 the relevant trustees will have the discretion fo grant pension Increcsss In excess of 70%
(seventy percent) of CPi, subject to affordablity, s certified by the relevant Fund’s actuory,
and on such terms and conditions that may be Imposed by the trustees, In accorddnce with
the relevant Fund’s rules and s pension increase policy duly adopted and prevaliing from
timé to time,

4.6 This Agreement doss not affect the powers and obllgations of the board of the TPF and the relevant
sub-fund boards to determine the pensien increase policy of the PRASA Sub-fund of the TPF and the
SAA Sub-fund of the TPF in accordance with their respective rules and applicable low. The provisions
of clause 4, In so for as they relate to the PRASA Sub-fund of the TPF and Insofar as any rule
amendments are required to be madse to the special rules of the PRASA Sub-fund In order for it to the
provide the enhanced benefits in terms of clause 4 o its members, shall only toke-effect once the
ministerial approval that Is required for the necessaly fule amendments, has been obtalined. The
membars of the PRASA Sub-fund shall be entiled to such enhanced benefis fiom the PRASA sub-
fund with etfect from the some date as that from which ol other members of the Class recelved
such benefit snhancements, including If the payment of Increased pensions to PRASA Sub-fund
mermbers takes effect after the Increases to other TPF members, a once-off payrment fo PRASA Sub-
fund members equal to the amount of the increase to penslons that would have been pald had the
requlred rinlsterial approval been obtalned prior to the Effective Date,

4.7 The provislons of this Agreement that relate to the SAA sub-fund and the PRASA sub-fund of the TPF
do not amount to an undertaking by Transnet to procure a specific cutcome, nor o guaranies,
confirration, promise or warrant that o specific outcoms can or will be achleved In a particular
manner or within a particular timeframe or ot all,

48 Clouses 4.1 o 44 Inclusive shall not prevent the board of the TPF or o sub-fund from granting a
penslon Incrense In any of the years contemplated In those clauses. greater than the increase
provided for In clause 4.2, 4.3 and/or 4.4 as the cose may be (0 "Greater Increose”) to any
Pensioner(s) if the board Is empowered to do so in temms of its rules ond policles, In which case such
Greater Increase shall discharge and replace the obligation to pay the otherwlse applicable
increase for the year in question.

5. FULL AND FINAL SETTLEMENT

5.1 Without any admission of liability by the Defendants, with effect from the Effective Date, the
Defendants and the Class Representatives (acting in their own capacity and for and on behalf of
the members of the Class) and the Class Legal Representative, hereby seitle fully and finally the [/ X
Settled Clalms and the costs and disbursements in regard to the Class Action ngc:ﬂon, ins:ludmg any
costs orders awarded by the appellate courts, on the basis set out In thls Agresment,
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# Is the Parlies’ common Intention that this Agreement will dispose of any and all claims by any
member of a Class against any person relaiing to the historlcal funding of the Funds (or thelr
predecessors In fitls). the Funds’ respactive abilities fo grant pension Increases greater than 2% per
year historically, historical Investment and other transactions that did affect or are percelved 1o have
affected those ablifles. and the existence or staius of the so-called ‘legacy debt’ as referred to In
the Class Action Litigation.

The Class Legal Representative records that to the best of her knowledge, only ene person, the late
Mr Gordon Meting Thompson, a now-deceased former member of the TSDBF, had exercised the
election to opt out of the Class Action Litigation. The Defendanits rely on this recordal,

The Parlies agree, and shall each co-operate with the others to ensure, that the order contemplated
in clause 2.1.1 shall provide thot an effect of this.Agreement belng made an order of court Is thot
the Class Action Litigation will terminate on the Effective Date, being finally deterrmined In temns of
this Agreement.

DETERMINATION OF TRANSFER VALUE AND TRANSFER OF ALLOCATED ASSETS

The Parties agree that in order to give full effect to the undertakings In Clauses 3 and 4 on a
financlally sound and sustalnable basis, it Is necessary'and therefore deslrable for the steps described
in clausa 6.2 to be Implemented on the following basls, without derogating from the fimes for
payment and awarding of Increases stipulated in clouses 3and 4.

The following steps shall be completed by the fifth Business Day after the Effective Date:

the TPF shall Instruct the valuator of the TPF to determine the amount of the “Actuarial Surplus® of
the TSF In accordance with the Rules:

the TPF and the TSDBF shall Instruct the valuater of the TPF and the TSDBF fo determine the Tronsfer
Date and the Transfer Value, In cooperation with an aciuary nominated by Transnet;

Transnet shall appolnt and nominate such an actuary;

the Transfer Date and the Transfer Value as at thot date shall be determined:

the T5F shall allocate the Transfer Value to the "Employer Surplus Reserve” of the TSF (as defined in
the special rules) in terms of rule 19.2 of the speciol rules;

in consultation.with the valuaior of the Funds, the TPF and the TSDBF shall identify the assets of the
TSF to be transferred to the TSDBF (such assets, the “Allocated Assets™) on account of the
obligation of the TSF to transfer the Transfer Volue to the TSDBF on the Transfer Date in terms of
clause 6.3. The value of the Allocated Assets, as agreed by the TPF and the TSDBF, shall equal the
Transfer Value.

The T5F shall fransfer the Alocated Assets directly to the TSDBF In terms of Special Rule 19.5.2. as of
the Transfer Date.

The TSDBF shall recelve the Allocated Assets from the TSF on the Transfer Date as a ence-off
contribution from Transnet in terms of its Rule 3(5) as read with Its Rule 9(2),

.9




6.5 Transnet, the TSDBF, TPF and TSF undertake to table and adopt all such resolutlons as may be
necessary to implement the steps set out In clause 6.2, clause 6.3 and clause 6.4 timeously.

6.6 Transnet's signature of this Agreement constitutes () the consent contemplated in Special Rule 19.2
as well as (i) Tronsnel’s cgreement 1o exerclse Iis discretion in terms of Special Rule 195 50 as to
transfer all the monles standing to the credit of the “Employer Surplus Account” to the TSDBF, being
another pension fund which Transnet Is required wholly or partially fo underwiite as contemplated in
Speclal Rule 19.5.2,

67 In signing this Agreement the Partles agree that the provisions of the Transnet Penslon Fund Act &2 of
1990, the provisions of the general rules of the TPF and the provisions of the speclal rules of each sub-
fund of the TPF, In terms of which provisions each sub-fund of the TPF Is required 1o fund the benefits
payable by that sub-fund from the assets ring-fenced for the relevant sub-fund shall continue to
apply fo any pension of other bensfit enhancements that may be granted by the relevant sub-fund
from the Effective Date to mernbers of thot sub-fund of the TPF,

7. FUTURE CONSOLIDATION OF MEMBERS, ASSETS AND LIABILITIES OF TSDBF AND TSF

71 The Parties agree that it Is desirable fo consolidate the assets, llabliities and mernbership of the TSDEF
oand the TSF In due course in order to give full effect to the undertakings in Clausas 3 and 4 on o
financlolly sound and sustalnable basis. With a view to achleving this consolidation, within 10 (er)
Business Days of the implementation of the steps described in clause ¢ above, tha Defendants shall
convene to agree the mechanlsm, process and timeline to be pursued for the consolidation of the
TSDBF and the TSF as o single retiement fund or sub-fund as soon Gs practicably possible: after the
Effective Dade.

7.2 None of the Class Representatives or Class Legal Represeniative shall oppose. frustrate, Impede,
delay or challenge any of-the steps requited fo achleve the transfer contemplated above, nor any
steps that may be required to be taken to consclidate the assets, liablities and members of the
TSDBF and the TSF in due courss, including rule amendments, board resolutions, ministerial or
pariiamentary actions, including the enactment, amendment of repedl of legislation or regulations.

73 Transnet shall lay ne dlalm against any or all of the actuarial surplus in elther Fung:

734 prior to or during the consolidation of the assets, liabilities and members of the TSF and TSDBF
described In clause 7.1; or

732 thereafter at any fime except Insofar as any surplus is in addiion fo that which is required to pay
or fund the benefit enhoncements contemplated by this Agreement and any guarardesd or
torgeted Increase or ad hoc bonus or additional payments to Pensioners, including those
contemnplated by this Agreement and those contemplated by the psnsion increase and othsr
bensfits policies of the Funds from fime fo time: Any such future clolm on any such surplus shall
be made and determined in accordance with the Rules of the relevent Fund, '

7.4 Nothing in this Agreement shall prevent sither of the Funds or any sub-fund of the TPF from puisUing
registration In terms of the Penslon Funds Act, 24 of 1956, as amended, or similar or substitute

legisiation.

-10
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8. NOTICES

8.1 Without unreasonable delay ofter the Court has granted the rule nisl (as contemplated In
Schedule 1) or on a date to be determined by the Courl, the Defendants and the Class Legal
Representative shall cause o be published a notice (substantially In accordarnce with the notlce
attached as Schedule 2 and subject to any amendrents required by the Court (the First Class
Notice)).

8.2 Without unreasonable delay after the Effective Dats, the Defendants and the Class Legal
Representative shall cause to e published another notice (the Second Class Notice) to: ()
announce the setfiement of the Seftlted Claims as confemplated In this Agreement; and (i)

announce that this Agreement has become unconditional.

8.3 The First Class Nofice and the Second Class Notice shall, at a minimurm et

8.3.1 published af the pension pay polnts where rmembers of the Class draw thelr pensions for o period
not less than 30 days;

8.3.2 published as part of the poy odvice of each member of the Class;

833 published as advertisements In the newspopers listed In Schedule 3 (if thosa newspapers are still in
opsration as ot the date of publication) and published in each such newspoper once per week
for a period of 2 (two) wesks;

8.3.4 published on a prominent notice boord at the offices of the Closs Legal Representative for o

period of not less than 30 days; and

8.3.5 published on the websites of Transnet and the Closs Legal Representative for a period of not less
than 30 days.
8.4 With the exception of the publication to be undertaken by the Cioss Legal Representative os

contemplated In clauses 8.3.4 and B.3.5, the costs in relation fo the publication of the first Class
Notice and the Second Class Notice shall be borne by the Defendants,

9. LEGAL COSTS

9.1 Transnet and the Class Legal Representative record that negotiations pertaining to the amount
poyable 1o the Class Legal Representative were, or as at the Signature Date were belng, negotiated
from a time ofter the Parties concluded negotiations in respect of the bensfits that will accrue to
Pensioners In accordance with this Agreement.

9.2 By their Signature thereto, the Class Representatives, the Class Legal Reprasentative and each of the
Defendants record in Schedule 7 that they are satisfied that the payment to be mads to G&C
Afttorneys Is fair and reasonable.

2.3 Unless and 1o the extent agreed otherwise between the Class Legal Representeitive and. Transnet, \
within 30 (thirty) Days affer It receivas the written order of the Court c:ontempihfe_’_ci in clause 2.1.1,@
Transnet shall pay to G&C Attomeys, on its behcilf and thot of tha Funds (without recourse to the .
Funds), and in ful and final setilement by the Defendants of, the Plaintiffs’ legal costs and \
disbursements in relation to the Class Actlon Lifigation ond the Settled Clalms, an agreed, onee-aff, \

-1 -
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amount (hcluding disbursements and inclusive of Value Added Tax to the extent applicable) by
glectronic transfer into the following frust account of the Class legal Representative:

Account Nome; Geyser & Costzee Trust
Bank: ABSA Bank
Branch Code: 632 005
Account Number: 406 083 0013
2.4 The Ciass Legal Representative agrees that, In exchange for the final payment in clause 9.3, she wil

not seek to recover any legal fees or disbursements or any other contribution from her Individuol
clisnts pursuant to any contingency fee agreements entered Into between them In respect of the
Class Action Litigation or the seftlement thereof and that she shall not seek to recover any fees or
costs frem, for or on behalf of 'ony member of the Class In relation to the Class Action Utigation or
the setflement thereof, The Class Legal Representative shall continue to provide the Class with all of
the legal services required to implement this Agreement and to meset her and the Class’
undlertakings under thls Agreernent. This agreement in respect of fees ond disbursements extends to
any legal sevices provided after date of signature of this Agreement in that regard.

10. UNDERTAKINGS BY THE PARTIES

10.} For purposes of this clause 10, Cenfidential information means any and all Informiation or data in
whatever form (written, oral, visual, elecfronic or otherwise): ()} about the Defendants; and (i)
obtained by the Class Representatives and/or the Class Legatl Representative in the course of the
Closs Acton Lifigation or pursuant to the settiernent discussions and settiement nagotiations
between the Parties from time fo fime In connection with the Class Action Wigotion or otherwise
raquired for the punposes of and/or In connection with this Agreement.

10.2 Each of the Class Representatives and the Class Legal Representative undertakes 1o each of the
Defendants that it shall, except to the extent the following provisions violate applicable rules of
professional conduct:

10.2.1 freat oll Confidential Information as strictly private and confidential and shall not disclose ony of
the Confidential Information to any third party In ony monner whatsosver, save for in the
circumstances contemplated In clause 10.3;

10.2.2 use the Confidential information only for the purpose of implementing the settlement
confemplated In this Agreement;

10.2.3 protect the Confidential Information using the same standord of ccre that # applies 1o its own
proprietary, secret or confidential information (which shall be no less than a reasonable standard
of care);

10.2.4 use Its best endeavours to ensure that no person gains access to any Cenfidential Information

from [t/him, unless cuthorised by the relevant Fund or Transnet (as applicable) and to inform the
relevant Fund or Transnet (as opplicable) immediately on becoming aware, or suspecting, that
an unauthorised person has become aware of any Confidentiol Information; and : /\)

~12-
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in the cose of the Class Legal Repressniative, procure that each of its directars, poriners,
employees, confractors, advisors, agenis or represenfotives complies with the undertakings
provided for in clauses 10.2.1 to 10.2.4.

The Class Representatives and/or the Class Legal Represeniative may only disclose and/or use the
Confidential Information:

where réquired by any court of competent jurisdiction or any competent judicial, governmentd,
supervisory or regulatory loody;

where required by the applicable laws or regulations: and

which Is or becomes publicly known, otherwise than pursuant to a breach of this Agreement. For
the avoidance of doubt, the documents discovered by the Defendants pursuant to the Class
Action Litigation shall not be considered to be publicly known by the mere fact that they have
been discovered by the Defendants,

Before the Class Representalives and / or the Class Legal Representative disclose any Information
under clause 10.3, each of the Class Representatives and / or the Ciass Legal Representative shall
(to the extent parmitted by law) use all reasonable endeavours 10;

inform the relevant Fund or Transnet (s applicable) of the full chcumstances of the disclosure
and the information that will be disclosed, and toke all such steps as may be reasonable and
practicable In the clrcumstances to agree the contents of such disclosure with the relevant Fund
or Transnet (as applicable) before making the disclosure:

consult with the relevant Fund or Transnet (as applicable) as ta possible steps to avold or limit
disclosure and take those steps where they would not result in significant cdverse consequences
to the relevant Fund or Transnet (as applicable);

gain assurances from the body to whom the information [s 1o be disclosed thot it will be treated
confidentially; and

where the disclosure Is by way of public announcement, agree the wording with the relevant
Fund and/or Transnet In advance.

The Class Representatives and / or the Class Legal Representative shall co-opeiate with the relevant
Fund and / or Transnet (os applicable), at the cost of the party requesting such co-operation, if
either of the Funds or Transnet decide to bring any legal or other proceedings to challenge the
validity of the requirement to disclose Confidential Information.

If the Class Representatives and / or the Class Legal Representative are unable to inform tha relevant
Fund and / or Transnet before Confidential information is disclosed, the Class Representatives and /
or fhe Closs Legal Representative shall (fo the extent permitted by lkaw) promptly inform the relevant
Fund and/or Transnet after the disclosure of the full clrcumstances of the disclosure ond the
information that has been disclosed.




11.  DISPUTE RESOLUTION

11.1 In the event of any dispute arsing out of or relating to this Agreement, or the breach, termination or
Invalldity thereof, then any Party may give written notice to the other Parties to the dispute fo initiate
the procedure set out below (the Dispute Notice).

1.2 The Partles to the dispute shall first endeavour to settle the dispute by mediation..

11.3 The Partles to the dispuie shall ogree on a mediatar within 5 (five) Business Days of the.Dispute
Notice.

1.4 If for any reason the Parties to the dispute do not agree on a mediator within 5.{five) Business Days of
receipt of the Dispute Notfice or the mediator agreed upon by the Parties to the dispute cannot o
does not accept an invitation to mediate and the Parfies to the dispute have for any reason folled
o agree on another mediator within 10 (fer) Business Days of receipt of the Dispute Noflce, then any
Party fo the dispute may ask the Chairman of the General Counci of the Bar Assoclation to appoint
a mediator,

1.5 The Parties fo the dispufe shall agree on the mediation procedure and failing agreement within
5 (five) Business Days of receipt of the Dispute Notice (or such longer period of fime as may be
agreed to In wiiting) then, the mediation shall fake place in accordance with the United Nations
Commisslon on International Trade Law (UNCITRAL) Model Concfilation Rules in force of the time of

the dispute.

1.6 If for any reason, Including lack of co-operation by the Parties to the dispute, a dispute is not settted
by mediation within 30 (thirty) days of recelpt of the Dispute Notice or such longer perlod of time as
may be agreed 1o in writing, then the dispute shall be settied by arbliration.

1.7 The Pariies to the dispute may agree on the arblfration procedure and on the arblirater and, faling

agreement within 5 (ftve) days of the explry of the period referred 1o In clause 11.6 (or such longer

- perlod as may be agreed fo in writing), the arbiiration shall take place in accordance with the
Uniform Rules of Court in force at the time of the dispute.

11.8 The appolnting authority In refation to an arbtiration shall be the Association of Asbitrators (Southem
Africa).

1. Unless agreed otherwlise, the mediation and the arbitration shall be administered by the Parlles to
the dispute.

1110  The number of mediators shall be 1 (one) and the number of arbitrators shall be 3 (three).
1111 The place of the mediation and the arbitration shall be Sandion, South Africa,

1112  The goveming substantive low of the Agreement shall be the low of South Africa. The goveming
procedural law of the mediation and arbitration shall be the law of South Africa.

11.)3  The arbirators shall have the same remedial powers as a court of law in South Africa would figi o
were it adjudicating the dispute, The arblirators shall deliver an award together with written (eQSf" @

/|

within 30 (thirty) days from the date on which the arbifration ends, \ 2N
k\\

-\ S
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)

rsv"
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11.14  Nothing In this clause shall preclude any Party from applying 10 @ duly constituted court of
competent Jurlsdiction for urgent Interim refief (ncluding but not limited 10): (§ to compel arbitration;
@iy to obidin Interim measures of protection prior to or pending arbitration; {il) Yo seek such Injunctive
relief s may be necessary and appropriate; (v) to enforce any decision of the arbifrator, including
the final awerd; (V) for jJudgment In relation fo a liguidation clalm; or (V) fo enforce any security
granted In terms of, or relating to, this Agreement and o this end the Parties hereby consent fo the
Jurisdiction of the Court.

12, ANNOUNCEMENTS AND CONFIDENTIALITY

12.1 Subject to clauses 12,2 and 12.3, no Parly shall make any announcement or statement about this
Agreement or Its contents without first having obtained the other Parfies’ prior written consent o the
announcement or statement and fo its contents, provided that such consent may not be
unreasonably withheld or delayed.

12.2 Each Parly shall be entiled to make an announcement or statement about this Agreement. or its
contents If the announcement or statement Is made In accordance with the rules and guidelines set
out In Schedule 4. Without derogation from the aforegoing, the Defendants and the Class Legal
Representative may opprove or orgonise joint publicity evenis In relation to the settlement
confemplated In this Agreement.

123 The provislons of clauses 12.1 and 12,2 do not apply fo any announcement or statement which any
of the Parfles Is obliged to make in terms of any applicabie kow, or any other regulator having
Jurisdiction, provided that the Party in question, fo the extent practical, shall consult with the: other
Parties before making any such announcement of statement,

13, GENERAL
13.1 Effect of speclfic Transnet underdakings

To the extent thatany undertaking by Transnet In clauses 2.6, 2.7, 5.3, 6.2.3, 6.6, 6.6, 7.1, 7.3, 8:2. 84,
9.2 and 9.3, would, but for the signature of this Agreement by Tiansnet otherwise requlre an
approval, consent of or the exercise of a discretion by Transnet In terms of any law, any rules of the
Funds or any other govermance instrurnent, such approval, consent or discretion Is given andfor
exarcised by Transnet by is signature of this Agreement. To the extent that Transnet’s approval,
consent or exerclse of discretion Is required for the Funds to give effect to any of the undertakings In
clauses 3.1, 3.2, 3.3, 4.2 4.3 and 4.4, such approval or consent i, by its signature of this Agreement
hereby duly granted, and such discretion Is hereby duly exercised, by Transnet. To the extent that
ony such approval, consent or exercise of discretion was given or made by Transnet prior to the
signature of this Agreement by Transnet, this clouse 13.1 serves as a confirmation of such approval or
consent or exercise of discration.

13.2 Communications between the Parties

All nofices, demands and cther oral or written communications given or made by or on behalf of
any of the Parties to any other Party shall be in Engish or accompanied by a cerlified transiation infy;

English.
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133 Remedies

No remedy conferred by this Agreement s infended fo be excluslve of any other remedy which is
otherwise available at low, by statute or otherwise. Each remedy Is cumulative and in addition fo
every other remedy given hereunder or now or hereafter existing at law, by statute or otherwise. The
slection of any one or more remedies by any of the Parlies does nct constitute a walver by such
Party of the rightto pursue any other remedy.

134 Enfire Agreement

13.4.1 This Agreement constitutes the entire agreement between the Partles in regard to its subject
matter.
134.2 No Party shall have any claim or right of action arising from any undertaking, representation or

warranty not included in this Agreement.
135 Variations

No agresment to vary, add to or cancsl this Agreement shall be of any force or effect unless
recorded in wilting and signed by or on behalf of all of the Parties.

13.6 No Waiver

13.6.1 A waiver of any right or remedy under this Agreement or by low is only effective ¥ given in writing
and Is not deemed a waiver of any subsequent breach or default.

13.6.2 A fallure 1o exercise or a delay by a Parly In exercising any right or remedy provided under this
Agreement or by law does not constitute @ walver of that or any other right or remedy, nor does it
prevent or restict any further exerclse of that or any other right or ramedy. No single or partial
exercise of any right or remedy provided under this Agreement or by law prevents or restricts the
further exercise of that or any other right or remedy. l

13.7 Survival of Rights, Duties and Obligations

Termination ar explry of this Agreement for any cause doas not release any Parly from any liability
which at the time of termination or explry has already accrued to such Porty or which thereafter
may accrue in respect of any act or omission prior to such termination or expiry.

13.8 Severance

If any provision of this Agreement that is not material to its efficacy as a whole Is rendered
vold, llegal or unenforceable In any respect under any law of any jurisdiction, the validity,
legality and enforceability of the remaining provisions are not in any way affected or
Impalred thereby and the legalliy, validity ond unenforceability of such provision under the
law of any other jurisdiction are not in any way affected or impalred.

13.9 Asslgnment

1391 Subject to clause 13.9.2 and unless otherwise permitied by the terms of this Agreement, none of ‘
. [
the Defendants may cede any of its rights or delegate any of its obligations under this Agresment .~
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to any person without the prior written consent of the Closs Legal Representative, which consent
shall not be unreasonably withheld or delayed.

139.2 Either Fund shail be entiled to cede Its rights and/or delegate all or any of its obligations under
and/or arising from this Agreement fo any person to whom it fransfers ll or any of its assets
and/or undertaking, provided: () that It has given Transnet advance written notice of the extent
of such proposed cession or delegation before it has been agreed with the proposed reciplent or
unliaterally effected as the cose may be, and (F) that Transnet’s consent is obtained - on the
basls that it may not be withheld urreasonably - in writing prior to conclusion of the proposed
agreement or effective declslon to cede and/or delegate. Any such transfer Includes any
consolidation of the assets, liabililes and members of the TSF and the TSDBF as contemplated In
clause 7.

1323 No Class Representative may cede any of his rights or delegate any of his obligations under this
Agreement to any person without the pror wiitfen consent of the Defendants, which consent
shall not be unreasonably withheld or delayed.

13.9.4 Uniess otherwise contemplated by the terms of this Agreement, the Class Legal Representative
may not cede ahy of lis rfights or delegate any of its obligations under this Agreement fo any
person without the prior wriiten consent of the Defendants, which consent shall not be

unreasonably withheld or deloyed.

139.5 This assignment clause does not apply fo either Closs Representative or Plainiiff’s rights and
obligations attendant upon his status as a member of one of the Funds nor to any Fund's, rights
and obligations under statute, regulation and its own rules,

13.10 Caounterpans

This Agresment may be signed in any number of counterparts. Each counterpart is an orlginal and
all counterparts taken fogether constitute one and the some insfrument. Any Parly may enter Into
this Agreement by signing any such counterpart.

1311 Applicable law

This Agreement is govemed by and shall be consfrued in accordance with the laws of South Africa.
14.  ADDRESSES FOR LEGAL PROCESSES AND NOTICES
141 The partles choose for the purposes of this Agreement the following addresses and emalt addresses:

1411 Transnat SOC Limited

-17 -
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Emall addrass: Ndtoliwe;

Q Country Estate Drive
Waterfall Business Estate
Juskel View

Midrand

Gauteng

1662

Marked for the oﬂenﬂon of 'rhe Group Executive: Legal and Complionce

14.1.2 Transnet Second Delined Benefit Fund

14,13 Transpon Pension Fund
14.1.4 Johan Pleter Hendrik Pretorius
14.1.5 Montana Dovid Kwapa

Pengions Class Action SeHlsment Agreement Signatuie Version 10-12.-2019

Tower 2

13" Floor

102 Rivonia Road
Sandton

2146

Emall address: geetanc jnisnia Js:
Marked for the citention of The Prlnclpal Oﬁlcer

Tower 2

13t Floor

102 Rivonla Road
Sandton

2146

Emall address: péet maltz® dscoseg
Marked for the cd’renﬂon of the Prlnclpal Ofﬂc:er

101 Esrwaarde Du Plassisstreet
Aandrif Wilgehof
Bloemfontsin

Free State

Stand 689 Mushung
Polokwane
Lmpopo
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14.1.6 Goysor and Coetfzee Altorneys

9 Baobab Nook
Iwarikop
Centurion
Gauteng

Murked for the cm‘enﬂon of Wyncndc Coetzee

142 Any legal process fo be served on any of the Parties may be served on it at the address specified for
It in clause 14.1 and It chooses that address os ifs amm cfonai ef emufauayfo; all purposes
under this Agreement, provided that service may be effected on the Cluss Representatives by
service only to the address(es) of the Class Legal Representative,

14.3 Any notice or othér communication to be given to any of the Partles In terms of this Agreement i
valid and effective only If it is given In writing, provided that any notice given by emaills regorded for
this purpose as having been given In wiiting,

144 A notlce to any Party which Is delivered to the Parly by hond at thot address is deemed to have
been received on the day of delivery, provided it was delivered to a respensible person during
ordinary business hours.

14.5 Each notice by email fo a Party ot the emaill address specified for it In clause 14,1 1s deemed to have
been received within 24 (iwenty four) hours of fransmission if it is transmitted durlng normal business
hours of the recelving Pdrly or within 24 (twenty four) hours of the beginning of the next Business Day
at the destination after It Is transmitted., If i Is transmitted outside those business hours,

14.6 A notice to any Porly which is sent by overnight courier in a corectily addressed envelops to the
address specified for it in clause 14.1 is deemed to have been recelved on the Business Day
following the date It Is sent.

147 Notwithstanding anything to the contrary in this clause 14, a written notice or other communication
octually received by any Porty Is adequate wiitten notice or communicetion to it notwithsianding
that the notice was not sent to or delivered at its chosen address.

148 Any Party may by written notice to the other Parties change s address or email address for the
purposes of clause 14,1 to any other address (other than o post office box number) provided that
the change will become effactive on the day following recelpt of the nofice.

-19.
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SIGNEDGTMM: on this the 10 ___day ofbm Vi 261
For and on behalf of
TRANSNET SOC LIMITED

NP

i .f'MoHAMMBD MMomsp
Cabogity: AeTINGr GrOUP CHIEF Exew‘"""‘
Who warrants his/her authority hereto

SIGNED ot PRetfefiiy  onthisthe _1>__ day of Dizerpan 2019

For and on behalf of
TRANSNET SECOND DEFINED BENEFIT FUND

Sianatory: DEBoRA PoTGATEX
Capaclly: EMeicied TRUSE
Who warrants his authority hereto

SIGNED ot _____onthisthe dayof .. ... .20

for and on behailf of
TRANSNET SECOND DEFINED BENEFIT FUND

Signatory:
Capacity:
Who warrants his authority hereto

SIGNED at ekt O onthisthe _ \1 day of, ,DQCEM\?&!AMO\

FOrGH: S5 behalf of

j‘}‘mNSION FUND

sclgncrrory ]\Q\se w lE _l> szymj_d’
apacity: Monds gm i~

Who wcrrmuﬂﬁoﬂfv sl bl aﬂ%{g BO >
=20
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SIGNED at e onthisthe ... _ _
SIGNED ot .. onthisthe .
SIGNED ot _ onthisthe ____

Pensions Closs Aclion Selilemenl Agreamen( Sipnature Version 10-12-2019

day of _ 20

For and on behalf of
TRANSNET SOC LIMITED

Signatory:
Capacity:
Who warranis his/her authority hereto

day of -——20—-'

For and on behaolf of
TRANSNET SECOND DEFINED BENEFIT FUND

Sighaion: ™
Capacity:
Who warrants his authority hereto

dayof __. .20 .

For and on behalf of
TRANSNET SECOND DEFINED BENEFIT FUND

Signatory:
Capaclhty:
Who warrants his autherity hereto

day of December . 2019

For and on behalf of
TRANSPORT PENSION FUND

“Signcifory:
Capacity: Trust
Who warrants tl;gso%ﬁorlfy hereto
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GENEDEr .. enfte ... dg¥OF 20,

Srgneww
‘Gapeizihy: ’
Ay wamhlsﬂs]hemufhaﬁlv hanato

Fot wrid-on ekl of
FRANSNET SECOND- nm:sn PENERIT EUND-

’,“ Gﬁ? mm«s
Who warranits-hi- ettty hergio:

SIGNED o .onilsthe

42
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SIGNED ot ... OIS INE i SOV .20,

Forand on kehol! of

JRANSNEY SECOND DEFINED BENEFIT FURD:

smatw
Capoghy:
Who-warrants bis autfiodly hetéto

doyef. B

Fof ang o Behdfof .
-IRANSfORT ms:auma

&gmm
Cmbod‘l
Whia wertants his ilhariy fistete
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SIGNEDat_-.- . ... . onthisthe________dayof ... ... 20 .

For and on behalf of
TRANSPORT PENSION FUND

et '_orv ;
Capacity:
Who warrants his authorlly hereto

it namo L doyor TSt

For and on behalf of .
JOHAN PIETER HENDRIK PRETORIUS (n his personal
capacity and in his capactty as Class Representative)

SIGNED at _@M nthisthe _ 1] dayof __Dg(.g"‘ﬂf,__&_m_ﬂ
For and on behaif of
MONTANA DAVID KWAPA (in his personal capacity and in
hlscppgcﬁy ‘a’_s;c.lcss Representative)
Sianslons o
Identily Nupcieg

etz iy avfheirted

SIGNED at(;gy_]t_u vi¢¥Y_onthisthe _ ¥ dayof ;M};zofl

For and on behalf of
WYNANDA WILHELMINA COETZEE (n her capachy as Class
-e30] Hprisenfotive and as a direct party)

-21-
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SCHEDULE 1
COURT SANCTIONING APPLICATION PROCEDURE

In this Schedule 1, unless inconsistent with or othemwise indicated by $he context, words and expressions
defined in the Agreement entered into between the Defendants, the Class Representatives and thelr attorney,
G&C Ahomeys, 1o which this form of Court Sanctioning Application Procedure Is Schedule 1, have the same
meanings when used In this Schedule 1, as those ascribed fo them In the Agreement; and

Approval Hearing mecns the hearing at which the falmess, reasonableness and adequacy of the Agreement
will ba dsliberated upon before the Court as contemplated in this Schedule 1.

{. Promptly ofter the Signature Date, the Parties shall jointly prepare and file o two-staged application to

the Court.

2. the:application, an order of Court will be sought In, substanticlly, the following terms:

2.1 approving the First Class Notice and providing directions for lis-publication;

22 Issuing o a4 Akfcaling upen members of the Class and any interesied parties to approach the
Court within a specified period of fime to state why a final order should not be made in the following
terms:

22.1 this Agreement Is made an ordsr of Court; and

222 it Is declared that this Agreement is binding on the members of the Class and the Defendants:

2.3 that members of the Class and any other Interested parties, if any, may participate In the Approval
Hearing on the retum day, and may address the Court 6n the reasonableness, falmess and
adequacy of this Agresment;

2.4 providing directions on the participation of memisers of the Class and any other interested parties ot
the Approval Hearing, Including steps to be taken prior to the Approval Hearing;

25 that the partles opposing the graniting of the relief on the Approval Hearing (or such of them as the
Court may determine) are directed to pay the costs of the application jointly and severally;

2.6 determining a date for the Approval Hearing; and

2.7 further and / or alternative relief, which the Court may deem necessary.

3, M_@m@m@m which is the Approval Hearing, an order of Court will be sought
In, substantially, the following terms:

3 this Agreement Is made an order of Court;

3.2 It Is declared that this Agreement Is binding on the members of the Class and the Defendants;
3.3 directions for the publication of a summaty of the Court’s decision and this Agreement; and

a4 further and / or aliernative ralief, which the Court may deem necessary. /‘ ,

.
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SCHEDULE 2
FIRST CLASS NOTICE

NOTICE OF PROPOSED CLASS SETTLEMENT

IF YOU ARE A PENSIONER OF THE TRANSNET SECOND DEFINED BENEFIT FUND (TSDBF) AND THE TRANSPORT
PENSION FUND (TPF) (Lo will be collechvely risiened fo as ihe “FUNDS"), PLEASE READ THIS NOTICE CAREFULLY
AS IT AFFECTS YOUR RIGHTS.

it you are a party that Is inferested in the proposed seftiement (an *Interested Party™), you should also read fhis
notice.

Geyser & Coetzee Attomeys Is the Class Legal Representative of the members of the TSDBF and the TPF
(including the PRASA sub-fund of the TPF and the SAA sub-fund of the TPF) in the Class Action Litigation agoinst
those two Funds and Transnet SOC Lid. The class action was initiated for claims arising from:

- An allegation that o represeniative of Transnet’s predecessor and the predecessors of the Funds
made a premise to the members of the Funds in 1989;

- An dliegation thiat Transnet took over is predecessors’ obligation to pay an amount Into the ofd
pansion funds (these are the funds that were ultimately replaced by the Funds) that were necessary
to maintainthe old pensien funds In a sound financlal position; and

- An alleged unlawful donatlon made by one of the new pension funds fo Transnet.

The Class Action Litlgation was certified (authorised) by the High Court on 31 July 2014 (Certification Date).
Pensioners of the TSDBF and the TPF are members of the Class. No current members of the two funds slected
1o opt out of the Class Action Litigation,

The Class Legal Representative has negotiated and signed a sefflement agreement with the two funds and
Transnet. Ht has also applied 1o the High Court for a court order that the sefflement agreement should be
made binding on the partiss to the Class Action Litigation, Including the members of the Class, Transnet and
the two funds.

The relevant terms of the settlement agreement are summarised as follows:

Conditions

The seftlement agreement must be made an order of the High Court,

The Minister of Public Ehterprlses and the Minister of Finance have fo approve nule amendments in respect of
the TSDBF ond the TSF to allow the pension Increases mentloned in the setflement agreement to be
implernented.

The two Funds’ boards must adopt pension increase policies that allow the pension increases mentioned In the
setflement agreement 1o be Implemented.

The PRASA sub-fund of the TPF and the SAA sub-fund of the TPF must obtaln necessary opprovc}s for The
benefit enhancements proposed in the Agreement relating 1o those two sub-funds.

~23 -
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Within two months of the setlement agresment being signed by the porlfies, even If all the conditions abova
ara not yet met, each Pensioner will be pald an amount of R10 000.00 (ien thousand Rand). The exception Is
SAA Pensloners, who will be pald after the company approvals required for the payment have been glven,

Approximately one year later, each Pensioner will be paid a second amount of R10000.00 (ten thousand
Rand).

Approximately one year later, each Pensioner will be paid a third amount of R10000.00 (ten thousand Rand).

Each lump sum payment will be mode by the relevant fund less such fox os the relevant fund is cbliged fo
deduct or withhold in respect of each Pensloner.

The Funds retaln discretion to grant bonuses in addition fo these amounis sublect o thelr rules and policles If
thot Is-affordable.

If o person who was a Pensioner has passed away, or does still pass away between the Ceriffication Date and
the dofe on which any lump sum payment becomes due, then one of two things will happen, depending on
the Pensloner’s circumstances:

If the late Pensloner lecves any dependents whom the rules recognise as a surviving spouse pensioner
or as d child pensioner, then each of those ‘new’ pensioners wil bécome entitled to the benefits set out

in the agreement, from the Pensioner’s date of passing going forward, Including where applicable one
or more.pension Increases and/or one or more special fump sum awards, and the deceased estate will

not recelve the lump sum(s).

If the late Pensioner leaves no dependants who quallfy for pensions from one of the funds or sub-funds
themselves, then the late Penstoner's esicite will not have a claim against the TSDBF or the TPF or any
sub-fund of the TPF o Tronsnet under the settlement agreement or otherwise.

In future, after the 3 lurmp sum payments have been madse, the board of trustees of each of the two funds will
have the power to grant lump sum payments as and when they consider it to be affordable, In such amounts
as they consider to be offordable.

Pension gnhoncements:
TSDBF and TPF shall continue to grant @ minimum pension increcse of 2% each year, at the usual time,

Persioners will receive different pension Increases depending on whether that pensloner Is a member of () the
TSDBF. the TSF or the PRASA sub-fund of the TPF; or (i) the SAA sub-fund of the TPF.

These special pension Increases will be gronted In addition to the minimum penslon Increase of 2% granted

each year.

Within fwo months of all the Conditiors being met the funds will grant a special, across-the-board pension

increcse of 11% (eleven percent). .
@

Approximately one year lafer. the funds will grant a second across-the-board pension &rsxeusa of 7% (Keve

percent). mj

2- E\/ ¢ \ ) *J
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Approximately one year ofter the 7% increase, the funds will grant a third acrossthe-board pension Increase of
4% (four percent).

Note that the PRASA sub-fund will need to amend its rules in order to be able fo grant and pay the special
increases to its Pensioners, and therefore the special increases 1o be granted by the PRASA Sub-fund will not
take effect unless and untll such time as the relevant employer and Ministerial approval in respect of such nile
omendments has been obtained by the fund.

Within twoe months of all the Condltions belng met the SAA sub-fund of the TPF will grant o special pension
increase to each of its Pansioners to an omount determined by its valualor as the pension to which that
Pensioner would have been entitied on the date the increase takes effect had that Pensloner received an
annual pension Increase, since the pension was first paid, equal fo 70% of inflation (year-on-year changes in
CPi).

from the year following the speclal 4% Increase, and golng forward, the TSDBF's and the Transnet sub-fund of
the TPF’s penslon Increase policles will target pension increases of at least 70% (seventy percent) of CPI
(including the 2% minimum increase in the calculation of 70% of CP). The grant of targeted Increases Is
subject fo the increose belng affordable.

The PRASA and SAA sub-funds’ boards may grant increases to thelr Pensioners that are equal to or greater, but
not less than, those special Increases mentioned above.

The cbligations of the relevant employer companies (fransnet, SAA and PRASA) in respect of the Funds,
including the financlal support obligations of these employers, continue to apply to the Funds and extend to
the bensflt enhancements contermplated by the settlement agreement.

Transnet will cover the Class’ (oensioners’) legal and actuarlol costs in respect of the Class Actlon Lifigation on
terms negotiated with the Class Legal Representative.

Once ol of the Conditions are met, the Class Legdl Representative will obtain an order from the Court that the
Class Action Litigation and the Class’ clalms have been seftled fully ond finally and the Class Action Utigation
s therefore terminafed.

The seftlement agreement. as confirmed In the High Court order, will dispose of any and all ckaims by any
member of a Class against any person relating fo the historical funding of the Funds (or their predecessors in
tiie), the funds® abilities to grant pension increases greater than 2% per year historically, historical Investment
and other transactions that did affect or are percelved fo have affected those abilities, and the existence or
status of the so-called ‘legacy debt’ as referrad to in the Class Action Litigaiton.

Pensions Class Action Seitlement Agreemsnt Signature Version 10-12-2019
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Ceriain assets, as proposed by the actuaries of the two funds and agreed by the two funds, will be transferred
from the Transnet Sub-fund of the TPF to the TSDBF to enable the TSDBF to make the necessary enhancements

and payments as they fall due,

The two funds and Transnet may agree a process for the consclidation of the two funds and thelr memberships
In the future. and none of the members o representatives of the Class may frustrcaite or prevent that,

The following Information Is applicable to members of the Class or any interested party..

« A hearng at which the High Court will conslder whether o approve the propased setlement agreement
will be held on (INSERT DATE) at the High Court in Pretoria, Paul Kruger & Madliba S, Pretoria Ceniral,

Pretoria, af 10:00 a.m.

« Anyone can ottend the settlement approval hearing. If you want the High Court to hear your views on
whether the proposed settlement agreement is reasonable, falr and adeguate, the High Court has issued
a Couri order that says what you must do if you want to take part in the hearing.

s You can get a copy of the Court order, the seftlemnent agreement and coples of the papers that have
been flled ot the High Court by the Class Legal Representative, Transnet and the Funds from the Closs
Legal Representaive (contact detalls at the end of this nofice).

« Elechonic coples of these documents will be avallable ot (insert webstte).

+  If you wish to provide the High Court with your comments on the proposed settlement agresment or If you
want to object to the proposed Ssttlement, you must:

o Deliver a notice of appedrance and an cifidavit to Geyser & Coetzee Attomeys and file them at the
High Court before (insert.date): and

o Deliver written argument, If any, to Geyser & Coeizee Attorneys for purposes of the hearing, which
must also be filed at the Court, before (Insert que).

. The documents mentioned above can be dellvered to Geyser & Coetzee Attomeys by hand or by fax or
by qmall {detalls In box below).

The Couri will consider all the affidavits and written arguments in deciding whether or not to approve the
settiement. The Court will inform you If it intends to hear oral argumeni from you af the hearing,

if no members of the Class or any Interested party files a nofice fo participate on or before (insert date), the
Court will hear the matter on (insert date).

“This final setilament
« If the Court approves the setfiement, thare will be publication in newspapers of a summary of the Court’s

decision,
¢ The full terms of the Court’s decision and the final seftlernent will:

+ be made avalable ot the offices of Geysar & Coelzee Attomeys (address below);

w28
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« be posted on the following website (INSERT:and

s be sent to each person that gave notice of appearance in the approval heoting by the Class Legal
Representaiive

Geoyser & Coeizoe Aftomeys' confact detalls arer

¢ Address; 2 Baobab Nook
Zwartkep
Centution
Gauteng

v Telk 012 663 5247

¢ Foxi

- 27
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SCHEDULE 3:
NEWSPAPERS
 Newspapers - N - -
Newspapsmns . Language/s
'W | English
Rapport - Afrikoans S .
City Press “IsiXhosa and lsiZulu T
Sowelan Sesctho and Isizulu’

- 28
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SCHEDULE 4:
ANNOUNCEMENT AND STATEMENT RULES AND GUIDELINES

In this Schedule 4 unless inconsistent with or otherwise Indicated by the context, words and expressions defined
in the Agreement entered into betwaen, among others, the Defendants, the Class Representatives and G&C
Attomeys, to which this form of Announcement and Statement Rules and Guidelines is Schedule 4, have the
sams meanings when used In this Scheduls 4, as those ascribed fo them In the Agreement.

1.

(8]

12

1.3

14

1.6

pensions Class Aclion $ettiement Agreomani Signature Version 10-12-2019

PERMITIED MESSAGES ABOUT THE SETILEMENT FOR ANNOUNCEMENT AND STATEMENT PURPOSES

This is an historie settiement resulting from yecrs of extensive negotiations, The setflement agreement
entered Info between Transnet, the Funds, the Class Representatives and thelr attomneys provides
substantial bensfits 1o all eliglble members of the Funds,

The settiement agreement seeks to give recognition to the hard work of many of Transnet's former
amployees and the former employess of Transnet's predecessors. Even prior 10 the Insthution of the
ifigation, Transnet and the Funds have for many years consldered multiple optlons to enhance the
benefits payable fo Transnet’s pensioners and the pensloners of Transnet’s predecessors. Some of
hose of the options that were considered were implemented but some, for reasons outslde of the
Partles’ conirol, could not be Implemented. This seftlement will make It possible for the benefits
payabte fo pensioners to be enhanced.

The Parties o this Agreement believe that a cormpromise setilement Is far preferable to all
concemed thon an Inevitably lengthy and expensive liigation process, allowing for aoffected
pensioners to expeditiously receive cornpensation and rellef for their conditions,

It must be emphasized, however, that the signing of the relevant documentation daes not mean
finality hos been reached. The implementation of the seftiement is subject to certain suspensive
conditlons, which include the agreement belng approved by the Cour, approval by the Minister of
Public Enterprises, with the concurrence of the Minister of Finance, of draft rule amendments to the
respective tules of the TPF ond the TSDBF and the adoption (or confiimation of adoption) by the
pourds of the TPF and the TSDBF of pension increase policies requlred to glve effect to this
Agreerment,

The portles” respective legaol teams are working together to prepare for the court hearing. The
menmbers of the Class and other Interested parties will be given the opportunity o maoke submissions
to the Court, should they wish to do so.

The Parties beliove the settierment represents a falir outcome for the Class,

The benefits of the settlement are summarized in Schedule 2 fo the Agreement which shall be the sole
source of description of such benefits relied upon by any Party.

Where questions arlse from the media or third parties that cannot be answered with reference to the
abovementloned statements or sources, the Partles will respond on the basis of the terms of the
Settiement Agreement and clause 1 of this Schedule 4, and will aveold responses that are in_brgash:

clause 2 below.

UNPERMITTED MESSAGES ABOUT THE SETTLEMENT FOR ANNOUNCEMENT AND STATEMENT PURPOP ’
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Each Party shall ensure that:

no disrespectiul communlcations are made about the other Parlles. thelr officers or
representatives; -

the integrity of the other Partles, their officers of representatives ks not questioned; and

confidential Information Is not disclosed,

Subject to par-cgraphZ of this Schedule 4, this Schedule 4 does not purport to restidct any
announcements or statements made by the parties to the Settllement Agreement but rather serves as a
guldeline for purposes of any announcement and/or staternents pertaining to the seflement

contemplated in the Settiement Agreement————————— =
7
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SCHEDULE §:
DRAFT RULE AMENDMENTS TO THE SPECIAL RULES OF THE.TSF AND THE RULES OF THE TSDBF

PROPOSED AMENDMENTS TO THE SPECIAL RULES OF THE TSF
10.19 Annugt Increase

10.19,1 The benefit received by a Pensioner or Dependant shall be Increcsed by 2% (two per cenf)
compounded annually, for each completed year In respect of which the benefit has been or is
recsived: Provided that In the case of a Dependant, the 2% (iwo per cent) enhancement of the
benefit shall be calculated from the date on which the benefit fist became payable to the
Pensioner,

10.19.2 The Board may consider the granting of additional pension increases {n addition fo the 2% outiined
abovs) from time fo time. -

10.19.3 Any incresse In pensions as provided in 10.19.2 shall be determined In lihe with the Fund's Pension
Increase and Bonus Policy and shalt be subject to:

10.19.3.1 the Fund being able to afford such Increcse according to the discretion of the Board;
10.19.3.2 the actuary’s written confimation that such increass is affordable by the Fund; and
10.192.3.3 the written approval by.the Employsr.

24. Annuagl increase

24.1 The pension recelved by a Pensloner or Beneficlary Immediciely before each anniversary of the date
on which the pension commenced shall be Increased by 2% on that anniversary, provided that In the
case of a Beneficiary, the onnlversary date shall be the anniversary of the dote on which the pension
first bacame payable to the Pensioner fror whose mernbership the Beneficiary's claim Is derived.

242 The Board may consider the granting of additlonal pension increases (in addition to the 2% outiined
above) from time to time.

24,3 Any Increase In pensions as provided in 24.2 shall be determined in line with fhe Fund's Pension Increase
and Bonus Policy and shall be subject to:

24.3) the Fund being able to afford such increose according 1o the discretion of the Board;
24.3.2 the actuary's wiitfen confiration that such Increase Is affordable by the Fund: and

24.3.3 the written approval by the Empleyer,

-31-
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SCHEDULE &:
PROVISIONALLY APPROVED PENSION INCREASE POLICIES CF THE TSDBF AND THE TSF

Inhroduction

The rules of the Fund make provision for the payment of non-vesting bonuses from time 1o fime subject fo
approval,

In terms of a propossd amendmenit fo the rules of the Fund there will In additien be provision for the granting
of additional pension increases (over and above the statutory 2%) from time to time.

The following palicy has been adopted by the Board of Trustees of the Fund with the objective of sefting out o
frarmework for the dsetermination and approvat of any borius payment or additional pensien Increase.

The special lump sum cwards and pension increcses contemplated by the setilement agreement in respect of
the Class Action certified on 31 July 2014 are payabls in terns of that agreement, This policy does not apply 16
those awards and increases. This policy i subject o the provisions of that agreement,

Bonus policy

The Trustees of the Fund may consider the granting of a bonus payment where such payment, if approved, will
be granted in November of any year. Any bonus payment will be subject to affordability and approval by the
Employer. In getemnining such affordabliity, priority will be given to the assessment of the offordability of future
penslon Increases In line with the Fund’s pension increase policy, where a bonus will only be desmed
affordable after it has been deemed that the targeted penslon Increasss would be affordable and
sustainable into the future.

Pension Increase Policy

The Trustess of the Fund shall each year conslder the granting of an additional pension increase where such
increase will be in addition o the statutory 2% per annum and will target an additional increase such that the
total increase applicoble Is 70% of the change in CPl. Any addifional pension Increase will be subject to
affordability and approval by the Employer.

In addition fo the targeted pension increases of 70% of CPl, the trustees may grant additional Increoses
subject 1o affordabllily and approval by the Employer.

Affordabllity
In ossessing the affordabillity of any bonus payment of additional pension increase the following will apply-

The Trustees of the Fund may be required, based on affordability, o pricritise the consideration of giths
bonus payment or additlonal pension Increase as it moy not be possible or offordable to consider both,

Any bonus or additional pension increase granted would be subject to offordablity as certified by the Fund's
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actuary where affordabilily will be considéred In terms of the following:

* Account shall be taken of the solvency of the Fund where the solvency will be determined with
reference to valulng pensions using the Fund's statutory actuarial valuation basls and allowing for
appropriate contingency reserves as determined by the Fund's actuary;

« The bonus payment and/or expected present value of the additional pension Increase shall never
exceed the amount that can be afforded out of the excess assets determined in line with the above
after provision for the appropriate actuarial Eablities and all recommended. contingency reservas:

« Consideration must also be given to the potential sustalnablity of -any bonus andfor additional
pension increase and the impact on the fuiure funding level of the Fund where such assessment may
make use of any reasonable actuarial methodelogy and assumptians;

+ No bonus or additionat penslon increase could be considered offordable If B would result In an
increass In the actuarial liobliitles of the Fund such that these liabllities were to exceed the asseis
avallable to the Fund.

Where the actuary certifies that the targeted bonus and/or additional penslon increase is not affordable a
lower bonus and/or additional pension increase may be considered based on the certified affordable level.

All bonus payments and additional pension Increases shall require the approval of the Employer. Sufficient
time must be dofforded to the Employer to allow adequate cssassment of the affordability of any proposed
bonus and/or addifional pension Increase taking Into account the administrative requirements of both the
Employer and the Fund with reference to the targeted payment date/s,

This policy may be reviewed from time to fime where any changes to the pollcy must be approved by the
Employer;. — L P -
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SCHEDUIE 7:
AGREED SETTLEMENT AMOUNT FOR PLAINTIFFS’ COSTS

The Class Representatives, the Class Legal Representative and Transnet have agreed in terms of clouse 9.1
that the omount fo be pald to the Class Legal Representative is R18,600,000.00 (sightesn millon Rand) plus

Value Addsd Tox.

sioneD of ATUHC dnimisthe 10 dayorh)

Reg 47 nd as a direct party)
Slgno’rory ' .NW OOe["zce
iz Use ermawtn‘w‘“

Capacity: .

Who wamrants her authorty hereio

SIGNED at o2 W KRE

_»M
p ETER HENDRIK PRETORIUS (ln his personc:l
*and In his copacly os Closs

Srésentative)
“Sigricstérnys, { ? \X‘N 2"‘1 0‘&\ VS
Identity Number;, Lyla ¢ l\_L%C: 1309

SIGNED ur:B”I}f J*’I"*ij tisthe_Il_ day of&aﬂ@ 2

s

MONTANA ./PAVID: KWAPA (n his personal
copachy [Uad in his copacity as Class
Repregentdiive)

!
Signatory: _ "'\’ V\toeﬁaf@‘
Identiiy Nurmbien_ S —

E\},Uj oLhorsee!
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dayof;

SIGNED o, [/ IDIAND o thisthe 107

N\ Flond onbenaifof  ~
TRANSNEY $SOC UMITED

éténafom M oMM MAHOMED“/

CapaclfylAfﬂT‘Nt&..@rmﬁt" CHJ&** E‘A'ﬂu'nvﬁ

Who warants his outhorlty hereto

SIGNED ot flee®t4n _ onthisthe _LI® _ dayof Decwigi 90Ja

l@ :’ ,m‘ .

Forandonbehalf of ' For and on behalf of
TRANSNET SECOND DEFINED BENEFIT FUND TRANSNET SECOND DEFINED BENEFIT FUND

Slgraters -
Signatory: Degea RG gen 9
Capacity, 'Owetin Thates Wo Is duly authorized to sign

Whoe is duly authorized 1o sign

onthisthe _ 1\ __ dayof %‘A}?@/ 204 o

For ¥ on behalf of For and on behaif of
TRANSPORT PENSION FUND TRANSPORT PENSION FUND

Ry

Signatory: S

W@f\e} Copoctty: oo
s Who is duly autherized to sign

signatory: jutxt

Wia Is duly abdrionzel 16 dgn \Sey
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on this the

SIGNED ¢k

Foranaon.ﬁiéﬁd 6.
RANSHETSECORS DERNED: B!Nﬁm FONIY

Sigratory; EL T Lheinint
Capsiglly:, 272 TR T

Wi 5 duly puihitrized 1o sign

SIGNED af, . onthis the

Fc;r.and on behalf oﬁ,
TRANSPORT PENSION FUND

Signatory:

Copacity
Who is duly authorized fosngn
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day of .}

Forand on behafof
TRAMSHBSOCUMH’ED

Sginaiéry? ..

Wisd wandnf his:euthioity Tisréle;

“EGotnd ST Beheal 6]
TRANSNET SECOND DEFINED, aauemfuuu

Sorolowy .-

Capacity:
Whots mwnmafosugn

dayof == 20

fw ‘and on behalf of
TRANSPORT PENSION FUND

Signatory.

Capocity: —_—
Who is duly aquthorized to sign
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SIGNED at eonthls the day of 20

For and on behalf of -
TRANSNET-SOC LIMITED

Signatory:

Capacity:’ __ . _
Who warrants his cufhom‘y hereto

SIGNED at .onthisthe _______.dayof ...20
For and on behalf of For and on behalf of
TRANSNET SECOND DEFINED BENEFIT FUND TRANSNET SECOND DEFINED BENEFIT FUND
nNigneterys . .. .. .
Signatory: _______ . _ ..
B T Caopaclly:._ . )
quacn‘y Who 1s duly dufhorized tosign

Who is duly autherized to sign

SIGNED ot _Kempton Park__ on this the _11th _ day of._December. 5019

_Johan Kolze —— e
For and on behalf of B For and on behailf of
TRANSPORT PENSION | TRANSPORT PENSION FUND
Signatory: i Signatory: . . . ,
Copacity:__Trustee Capacily: . o o
Who is duly authorized to sign Who Is duly authorized 1o sigh
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IN THE HIGH COURT OF SOUTH AFRICA

(GAUTENG DIVISION, PRETORIA)

Case Number: 42355/15

Ex Parte:

JOHAN PIETER HENDRIK PRETORIUS FIRST APPLICANT
MONTANA DAVID KWAPA SECOND APPLICANT
TRANSPORT PENSION FUND ) THIRD APPLICANT
TRANSNET SECOND DEFINED

BENEFIT FUND FOURTH APPLICANT
TRANSNET SOC LIMITED ' FIFTH APPLICANT

IN RE: Application to approve a settlement agreement in respect of a certified class
action

[NAME OF OBJECTING PARTY] OBJECTING PARTY]

NOTICE OF INTENTION TO APPEAR

KINDLY TAKE NOTICE that the above mentioned objecting party intends to object to

the approval of the Settlement Agreement and accordingly intends to participate in the



hearing of this matter in accordance with paragraph 5 of the order of this Court dated

18t February 2020.

TAKE NOTICE that the objecting party has appointed the address and email address

below at which she/he/it will accept-service of any further documents exchanged in the

proceedings.

TAKE NOTICE that the affidavit(s) of NAME SURNAME] is/are filed together with this

notice.

TAKE NOTICE that the affidavit(s) is/are filed in compliance with the order of this Court
dated 18" February 2020 in order to set out the objecting party’s objections and to
provide the basis for the objecting party’s submission on the reasonableness, faimess

and adequacy of the Settlement Agreement.

SIGNED at on this day of 2020.

PARTICIPATING PARTY /

ATTORNEYS FOR THE
PARTICIPATING PARTY
[Address]

[Email address]

TO:
THE REGISTRAR OF THE
ABOVE HONOURABLE COURT,
PRETORIA

AND TO:

GEYSER & COETZEE ATTORNEYS
Attorneys for the First and Second Applicants
9 Baobab Nook



Zwartkop x 4

Centurion

Ref: WW Coetzee

Tel: 012 663 5247

Fax: 012 663 5719

Email: wynanda@geysercoetzee.co.za



